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sol ic i tor  and I  wish to look at  the rel ief .

ina hi .  dd oacK -o
the Connnon T,aw Court and continue, or re opened so the

5 e\ . i . len.e . :n he 
^rdrrcd fur ther based on the cross-cfaim

and the whole summons and the not ice of  mot ion f i fed for
thc Corrr i  . f  Annc. l  .nd can be dismissed? fs that  what

ur Honou. ? Because I  wi l l  !a h>..v
to do that.

10
HER HONOUR: What shouLd be dismissed did you say?

'HDTc-Tq\:  I ' t r_s cross-. la im h.s nor oeen oealr  wi-h

-^r  
1a- l -  I  r r  i  n fha .ar ,  _ '

.  - .  | )  h q r  wcs nOL
l5 dcr ing as pow-l  o 'a i lor_ey, T wi l l  .s<,  i t  lhe oecis-on

of Hidden J -  and we are saying he erred because the
evidence was clear to him -  I  ! . /ould be happy for the whofe
surnmons and not ice of  mot ion and af f idavi ts to be f i led in
t ra ^ r t  ,  

^-n-,_ 
ho Icnicco, j  wi-h,arr-  i " . t .UCriOnS

)A for Lrs to onen fhe .^se ln the Conmon T,aw Court  and be
determined in that Cour. t  and to set a date for:  that next '
! -at  |  ' -d1 _g we p.  d s.ar on u dd-n . 's  juog- ' ren!  .no
d ow le .dse o be dr9-d .n I 'e Col lL wiLh L_-
cross-clalm and I  wi f f  be more than happy to remove the

25 do.-men Tron .he Co.rL oI  Apped

30

a^. l - 'a av ca. l  
^  ^-  -  

r  h-  h-rh '  
^^m ^la^ea?

HER HONOUR: Certainfy.

MR CRIST]AN LEFT THE COURTROOM

MR CRISTIAN RETURNED TO THE COURTROOM

with that  the existence of  the cross-claim that drd not
l  -  t .^n . l^a - .  *  | '  . .  - . ._ dl  01 'or

.L oIr  u lutra!  y I  uuvrLLc"L orrul

i tsef f  nean the natter isn ' t  properfy the sublect  of  the
l ! .  (  - -u.J.gr .J.  . i r rs ourt  .

T!6 -  r  h^ end-d for  baTo e u dd6 T 's rre saie
rc -  ha r- . , r .  

^ .  ^ . .ar l  
a.-  

-  
I  .1 oI

,  
-csaeei ,  -  l -  n l la /  f  ar  s n^ 64:s a! :o-

4a n^nA ^n. l  ha r i^ . rorrv loLsv , ,9, ,L uu , '9
a -n. l  r  r . .n l la 

^.  
6 ha. iah c acse i -1 or

cr iL i^al ,  a l l  bo.nd ro vJhen you 9-L he ro.  gagat and
incluoing rhe r-gnL or possession 

-J 
is ing Lpon on evanL of

defaul t .
50

That judge r^,as persuaded by that and gave sununary
I uogmenc .

'  ! .  _ . - t  . .  ar .6r  f  i . .  w6 f ik^ '  
!6 \  6/  r t  , ,  L

qq ch^ 1,4.r ,  hr ,6 r^^ h^c6 r , , ih^/  ,  ac , l - ia l

there is a defaul t  are wrong or should not have given i t
hv thei i  . l is . ic i  i6n those are courses that the Court  of
Appea- co*-o orooer ly ra<e, ano iL may be -  woulo ba a
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<-i^ i^r . .  
^  

_._a6 i_ i  rno.  t r  t  
-  

r r r r t  ; f
-d s rr . r"  -  l t rF ' i  _e. 'a I  

^Fl  
lha.rca.res

h.-1.  1- ,  4^v i l : f  rerr  t .  Fnlc 
" .  

,F ,  naccv h t  i l  _S

CHRISTIAN: I  th ink i t  wouLd be unfair  consider ing i t  rs a
m,r l i  imi l l i .n . . /6drr f l .n .dncetned and I  do not th lnk i t
r ,^ , ' l / ' ]  h6 m6cc, , l . l r l  ch^ c 

^rwan
defend hersel f  and I  bel ieve I  am competent enoughi to do
that for  her and qet to a posl t ion where the defendant can

n^cir i^h ! . '^ i^^ T ! i6 i6v6 h:<

h-- :  c6 r /^h l . \ rc 
- : l I r ,  

I  n- i^ l - \^r  ,  
^  

rh^ i ' , ;^m6^l  q

\^\ ,Art6.  r^ ,16.6. .1a--  i - .1 a. ,<Ft.  .ntv hr l  s iv L,FAIc Lo

deal ni th the mult inat ional  corporat ion and learn about
the law rvhen we knew nothing beforehand, which statute the

' .  r l  ' : . -a 
. -  6ai6n. /  ld rr t .  ih6 

^>Se
6 

' . r ,  
+.  

'1 -d e

such a smalf  i tem on their  books

2A

40

10

30

15

25

35

:m n^r ervind i  f  r i lqf  
^rr t  

th6re ha.^e

^^ 
, i  

' ,  
rn^ I  c,  

-^ ^^76 
rnr j

was persuaded to nake a decis ion and as stated rn
transcr ipt ,  he says: " I  have seen the documentst .
does not say:  "1 have read al l  the documents".

EO Oe
and he
Ene

It

.n -h;c . l :d 
-r- .  

t t '6 6 do. .o.roco. l led

- 
__ 

iL , i  -  _ i 'F . :s6,  Lhe

cross-claim was not deal t  wi th properLy and I  am happy
! '_s norre- oe co c ud-d r6 0 a o we see( your per-niss_o-
r^ cr l  i  /a 

^, , r  
r .a i , , r r^m6n 

^, . ja,  ^r  
fh-  

- l - - \ ,
I  16.  a^.  w..-  f  n _.  r l  r6-  .La - i  " ,  I  -1- . -  ihe

r l - - -n . . ' f  -ha ,  d-  
- - ,  

.^-ncf  rhe

monof i th.

i . lv-n-A 
^-  

56,6,1 -aaa ^ 'o 'oct  r ,16 t  a aq 6ay^a. t
'c  <l  tnn 

^6,  
m^n L h6 

- t , /  
/o. ,

'se i r  Lha nadn.:r6 is - . .  p-  .e. t ,  a-d f rar  ,s a 1o--h_y
'-  -  - - - -  ofuu,, , \ ]  vu! ]  yrd r  Pdy,r  I

.1,700 a -"ronLh is Stt t tAA o ak- l re 
_oa 

o Sepl  -_r ice'
.nr  .han .h.aa .u.  l^ .  10.c"s

50

(_P b rAr\ :  (an I  rnrar la-r  you- _o-ou-

45 HER HONOUR: No-

GOLLL|]G" i  d I  or  l t  o I  n.  -  yp- was Inposad Lna oan<
wo.-d be o l -  l  w. l '  l re r , r00 

-pply ing 
unLi l  )0

Novenber.  We cannot work out precisely when the Reserve
Bank changed the rate and the interest  for  th is month
ooino forward.
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HER HONOUR: Is that  551,800.00?

GOLLEDGE: $51,800 unt i l  1 Decemlcei  and then fo:r  th is
rnonth $ 4,  150.

HER HONOUR: Payable on the 30th of each month?

GOLLEDGE: Yes, which means the total  arrears as at  the
end of  thr  s -nonth wr I  I  be $59, q50 ard s4,  1 '0.

HEF HONOUR: WhaL do you do dbo.L February?

GOLLEDGE: At the end of  Le 10' lL.

ta F6l inr : r \ /?

GULLLIJGL: ZUTN OI EACN MONIN.

HER HONOUR: Yes.

CRISTIAN: This scenar. io is Like saying I  of fer  a lob to a
ldboJrer dnd he has Lo p-sn a wn6e-oarrow .p a ni . -  out  I
Lat a I  r  . tF hic ta^s 

^t t  
. - .  When Lhe defencLan! a-d

r^ c idn,nd - '^  contracL in Lhe scnene o-

'L  
n^c r l - , - r  . . ,aro l - ro in^ h^ 

^hl  
lh/^"^h 

^ 
mr^J^^ l -h-

r r r r r rc , -  ha .1 i t  -  -^ -r  l1 h/  <a ' r  h^ ' -d.uL in
nl--a a^r h^l  id- \ /  ,An ^ l< l^  earvi^a ha 

^ l^ ' l  ^r l  ^ne
ho, r  cF 

^r  
naat i .an-A. - .^ .<.  6ntLta . .  

-d ^t  r ,  i  lenL
a . fA-.F-An -  i^n i  c1h\t  rd6l  . t t  . f f  r -  

^ ."  o-  _he
, lo -Fnr-nl  in .a in.  r -  t6 \  <Fr.  . .  L|F.  . .  .at  \ -< i  n v i  e\ t

of th is f raudufent act .

Now you'rF suggesLing back oay has Lo be done and no

-^ncidAr- 
i^n ie 

^ iwa. -r-  rarhag-Lng
the.Lr i l i tv  of  thr . lefen. lant  and her l i fe to deaL in the
nanner she woufd have deal t  wi th professionaLly pr ior  to
< nninn ha -^n .>^_ q.  f . -  .6nfr_r-  - i ie lao rhe
. ta.An.r>n. _, . !  rveat t  k 

' -  
. i  >tc^ l -c -^.6.1 - !6 i |1t j -V ro

apply who wds inLAnoeo bv tne oerenoanL.

,^- in ,h '  ,h c i< r^t  r , ,cr  i^6 
^/  ^^ 

fv l .16-._ -a*_-r  ^ _.JUSe
rl  i4n^rF. . r  t^F h - . i^ , , -a 

q ' -6c6 are
lh6 ,h in^c h-,  L,6 '6 i .  

^A 
+- wr Lrr  u]  uuoL!LL

Hidden and stated in af f idavi ts rrght up unt i l  judqment
day and had been overfooked. I / ie also needed each step of
the !,ray as after Hidden J when we f.r led our motions and
wrLh Howie J ano they go! d 'sn'ssed ano Simpson J rrey got
dismi s sed,

^6 
46n^ i  h^ :  e,r^, , rh in .^, ,c^- , i r^  c66/ ihd 6d,, i r. - - ' . . . ' '  . , . ' :y

rh,-r  i , ,cr  i^6 :h^ tha 
^,raar i^n ^f  

r .6 r 'h^ a cf^1rr  l iL6

making a decis ion about outstanding payments is cut t ing
h6r la^c 

^af :n/ l  
<^ i ,h:+ 1^^ h:d q^ 

- : r r  
fh ic ic

:^r in:  
^ i  

fh: t  eh^, , ]d l - '6 i^h^rad :r^ dicmi. . ' {

^^ ih^ 
f^.1i . - , ree n: \ ,manrc L '^ h66rr  f^  

^ ic^,rc.

25
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compensation and a range of issues to be determined and
:  |  |  ch^,1 ld l^^ A^h6 1-^^6thor i  n rho , ,nn6r 

-^, , r  
l -  

^r  
,  ha

common law court otherwise I consider it unlust and
|  

^r  
2 l  I  \ /  

"n16.c^.rFr 
6 r ,^, , r  1.1^r^, , r  116r\r  ,1nf  : r  r

HER HONOUR:

GOLLEDGE: $664,000.00.

HER HONOURT Having heard argument T continue to remaln
the opinion that a stay of  execut ion of  the wr. i t  of
possession rs to be granted then that should only be on
n,^^a'  hr . ic  i  h:r  fhara ha :  n:wanf 

^f  
: r ra:re 

^T
interest  on the foan as stated by the c la imant -  sorry,
\"r i thdraw that.

What was the sum?

10

15

25

30

4A

50

of

20

I  consider there should be a pa),ment of  arrears of
interest  and cont inued payments of  interest  on the basis
that the loan lhat  the c la imant asserts that  she shoufd
have got was one which was a l ine of  credi t  wi th an
avai fabfe interest  rate at  the t ine of  the loan was 6.69U.

CRISTIAN: What happens to the nonths thal the house is
ha.r . . .a r  \  

^  - .  
h^. i .ca . f  - .  .s

si tuat ion and you're saying that the sufferance of  the
derendant is too bdd. qs d res. . .  rogdrd.ess oL nis

. t  t r -  t -  o. . l r .  I  s.  st  h6 . . l . re

enfotc inq a payment under those circumstances.

HER HONOUR: we11, I  have rndrcated the basrs on which I
<!a.d

add that there is evidence befor:e the court that
regardfess of  the manner in which the funds were

r}1a 
^nt \ r  

aaTo-r  '.  wa )  - - ! - ]  dL Li .c qafe

of set t fement.

Now, M' Cr i  s! i  an,  you! w-Lre is . -Lno*L an at torney. You

- :n 
airhal  : - -anl  lh^ca .^ni i -  \4-L-L-L 

' rdJ.L 
rour

- - '  -  ̂ ^d.rLdy v, ,  L, ,or  LLrc oyt , r ! \

CRISTIAN: Going back to the cotunon faw court, irhere the
cross-clain st i l l  has not been deal t  wi th,  we have a r ight
that Just ice Hidden has erred because he has not conducted

/ {^ .6 h c , {  l \ .  r^Y rh6!y rrv!  r , - - -

defendant as a judge and i f  that  is  the case then we can
forget even applying to the Cor-rrt of Appeal.

Now we can say thank you for annul f ing (?) the
circumstances that we ask Just ice Hldden's decis ion be
cr! ! '6^ rn^ r6\ ,^tar l  F.o-r  .a ha a. /a,- l  r . , - ]  \^ , , /^  

-^r f i  
rn- -  _.  r -_g

that.  The cross-cfaim was not deaft  wi th.

35

I  would be prepared in the circumstances to
time in which to f i fe a sununons for leave to
,h inL 

'a 
lhaw:r .  t :L i^^ er

^ar i^^ 
] i  

' l  
iF ( ,^, ,  ,  

^ f  
6v6^,rr i^n 

^f

HER HONOUR:
extend the
appeal .  I

.22/L2/A6
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the wri t  of  execut ion --

15

20

25

10

35

CRISTIAN: That 's blackmaal,  your Honour,  and I  would even
say maybe someone has got at  you for even suggest ing that
and this wi l l  be noted.

HER HONOUR: I  can do one of  two things: I  can make the
order in those terms or,  a l ternat ively,  I  can relect  your
appl icat ion for :  the stay of  the wl i t  of  execut ion for  the
possession, Do you want to th ink about that?

'DTcT 
^\ ' .  

l -  . /a rr  F^<i f i^n af  a ' r1-r^r11-w 1n iha s lnrF'ne

court ,  do you have the author l ty,  consider ing what yorr
hi\ '6 c:  ar  : -  th ic ha>r ind. - r r+,J1si_^e Hi l . len hFs not

- ,  
n-r ' '^  a.r  i -q nr^nF- 'w hF.r ' rse ihe 

^r^ss-. ]^r .n was
r r  yvu o,e 

-oyaIg 
LIdL,

ineic n^ i  hr l  ha . la:1r uirh :n. l  th: t  1c r  nrF:rar

pr jo ' : (y Lhdn even now going Lo Lhe Court  of  Appeal .

HER HONOUR: This natter comes before me as a natter of
urgency to extend t ime within whrch to extend t ime for
leave lo appeal  and stay the execut ion of  the wr i t  of
DOSSeSSiOn.

There rer0ains now outstanding in the cofiunon law divislon
your cross-claim and that has to be deaft  wi th.  I  assume

<t 1,c : .  -h^ ,sr  
-1.^ 

r- '  .  
^ f  

ha : la im

^ 
r .6 , - l^ ,^.^:hr rho 

^nn^.cnr 
hAra in ra 'mc 

^a,a^^..  -  _ iFt-y
r  >r r- .1--r .  .  |  ,4 o,e s i l ]

are to be deaft  wi th in the Court  of  Appeal .  They have
'  , t  .FA- l^ ta-r : .  

-a 
-Lo canno come o co, i  ,n-_f  r  

-v
are deteinined, The onLy cfaim that can be deal t  wi th in
t -6 -^rrr f  \ -  arFaal  1e v^. , -  >. .1 i^A. :an -  i^^-  :  

-a-r^n for
' -  r t  4f  i r -  hr i .  _ . r r  n 'An"rrF. l  !od|Jpqdr wLL I  ur l

extend t ime, I  don' t  know rnhat wi f l  happen when that
comes oerore ! ' re courL;  iL may refuse leave.

CRISI lAN: r , {e wi  
_ 

l  do dl l -  we can. We conside-r  Lhere -Ls an
e-Lemenr o 'b ias 'n Lhe conduc! in9 of  Lhis whole hea-r ing in
the supreme court .  I t  is  a l l  ovel  the internet and I  an

^_n 
in l ina lh ic n>-_A. TL6 A c ' rA-:A'  

^a^ole
need to be aware of  th ls case and there is bias and that
has oeen staled -  Lo a s ldLe we have requesled on Lhe
basis that  Just ice Hidden has erred and you're t ry ing to
^. in^ 

in 
'hr l  

\ /^ io!  we dIe --drJ-c dl lu LI le

contract  has not been determined as vaf id or not.

30

40

50

How can
admi l ted
matter.

a contract  when even you yoursel f  has
a]:e concerns or vagar les aDout tne

^ A clr : l  i :n 
^ i ,  

i, ,>,  r r  
'  9 q 

-g^ l ,o js! ,  arru
'  -  i  . t  i^a . ,n. t  a. , , r i -  v.  ye<. we don, t

unoe"s-dnd a--  Lhe in^redible bu!eaLlcracy of  !he supreme
r  ^nd ,ha cran< 

^"1 
v^r1 h: \ rF ravar la^ e^marhihd t^ ma

in !1 is ho- i_9 and yo- ' re sayinq thar we should qo back
and apply for  leave to appeaf in the conmon law court  on
the basis that  Just ice Hidden has not deal t  wi th the

22/L2/A6 35 (CRISTIAN )
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cross-c-a-m - i f  I  unoersL.nd Lho ^o--ec!-v as a -a\ ,man.

HER HONOUR: Justlce Hidden made clear in the t ime that he
had i t  before him that he could not deal  wi th the ctoss-

5 c la im. Mr Cr. ist ian,  wi f f  I  made the orders in ny terms?

CRIST.LAN: Yo- can dismiss ry su'nnons.

HER HONOUR: Do you st i l l  maintain your appl icat ion for :
1n i ima f^ r^^6rr  t

CRIST.LAN: Yes and we ! ' - l -L l ind rha p o^6du'e. .

HER HONOUR: Whdt I  .dn -nd-c.Le lo you's ! -a!  !_ere -c a
15 schene within the court  -  I  don' t  know whether th is has

ha6n q,rddasfed f .  vorr  oI :  not  -  there is a scheme cal led
couIL-appoin-ed reLe-r-ra- Io-r  -eod. occ is .d_ce. -  cd'  'a10
this down to VOu to read and I  can indicate what the steps

20
CRISTIAN: Yes. I  wi lL be happy ! . r i th that ,  your Honour.

HER HONOUR: I  wi l l  g ive you a reference to i t  -  Part  66A
of the Uni form Civi l  Procedures Act.  I  th ink i t  is  part

'5  -+ +^a qr l6raha ^^rr--  pU eS. ' lnere nos been on
int roduct ion of  new rules -  most of  the Supreme Court
Rules have been taken over and this rs st i f f  wi th in the
Supreme Co\rr t  Rufes.

30 CRISTIAN: I do note that because we are in corrrnon 1aw and
I need to have further t ime to invest igate -  a corporat ion
iakes. h '1n;n hcind into a conmon law court  and I
understood there would be a jury theie?

35 HER HONOUR: No,

Ca-ST-AN: l t  seers ro ne, as d layman, lo be b_dsa har a
COre inro d Common _aw co,t l  . laFl  indsL L'Lj  La' l

uifh hirmar hairds .nd deal  wi th the case frke that and
40 that sounds absurd.

HER HONOUR: I  wr l l  read the provis ion to you. RuIe 1
- '+ 'eod i r  af l ,

l5 apTqr lAN. Lad: rq<r ef /n.a ie 
^.<r 

A,a 
-  - l lz  .^

about lawye-s ar d barr_sters?

HER HO\OUR: Yes. (Co r ' -ued 'eading .Lu]as .

fU (  F S lAl \ :  In re*rs Or US rov--g lo! .waTO, t  l  I  aI
nfon^|a. i  :n. i  mv f l  ian/ l  r^ .^nr i .  a 

^a 
rr  i  

^ ,  
nav

and manage this on our own, we would f ike to f lnd or
n r<.a I  l  

- .dse as
sel f - I i t rgants because I  am conf ident I  can do that/  as

qq a^\ 'h ,  q lo,  .nr  i r  -  c i -a Hi . .ar  - i , l  
. ' \a ne

defendant a reasonable amount of t ime six weeks is not a
'a  aT ne _ hw tho anr 

^.  
ca. f6n^a- i . {  1 .a oc-ober

an. l  n:r t  of  No\Temher -  s ix rneeks for a case of  th is

.22/12/46 36 (cRr sT rAN )
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structure.

Hqa O\O/D. /ou ld-k abou ' .d -osa of  Lh.s st  .ucr . re,  -
^-h +1ke into account is the nature

F4 ,4rn tav:  _. ,  
-aad 

.  
^c 

.  har 6 Lr:c 
^ 

rco -  :  
ke

th-s where nere we-e ve-y exp6- ienceo senio '  d 'd ju -o-

^^i . -cal  
-n^ r  f  

^ .ea aSSiSldnce Lo t 'e COLt! .

2A

25

10

30

40

50

Now, I  would be prepared to refer -  your wi fe is the only
claimant ?

CRISTIAN: Correct

HEa -O\0.4:  - -  to ' - f -  hor Lo a ba ' is  er  ond sol  ,c -ol
1. in .6 

^r^ 
F^n^ a^r l.  tdJe. . r  'qd oj i r i  or .Le.

u" 5t  A\ :  P-O r_ar -oulo De oone on a -  tne-e ts a way we
don' t  g ive away al l  our r ights to a barr ister.  We can
conduct the case with them and instruct then in court
oecduse we tee_ b-sr ' f  we ha\e sor a -on rol  ovor oul
defence.

T propose to make an order under Part  66A that the

- l  - im-nr 
' )^  A^ .ata. .^^ l^ ,h6

Registrar for  referraf  to a barr ister and a sol ic i tor  on
",  -  

o.o. . t l  is
^,^. /  

r lo 
- .1\  -a 

.  rar : l  
^ , -^FF^in^.

'  h- ,  .  - .^ le" 5l  P\ :  A O a Oarl-S eI  r ro- . l l - .  -  . l raL Lol- . - ,
do we have a choice in who we sefect?

HER.HONoUR: You can give

t ,^ ! r  nY^r, i  
^6 

. r r t  oQ t- i f , r ia : -

instruct ions to a barr : is ter and
l la ,1 -  ^n 

ha i .  
^rnr l_on. r ! -  -^_rt .

HER HONOUR:
that advice
think also
So that is

CRTSTTAN:

I  |  .  
^L 

r l -  L,^ 
^ ^n 

l \ r  
^ .^a/

I - \o 
^ 

, /o.  
^ 

7^lr f1^h ,^ 
-  

. ,  1 n7^^66^ihde

T would make the referral  under A. B, C and D.
' rT^/  r ; \ /  

-^  ^7 
zanr^c^hrrr i^^ /16: / l l "

unt i l  some t ime next year because of  the Chr istmas break.
l  make that referraf  bot ,h in relat ion to the sunmons for

a- ce of Lhe cofirr lron LawdPPcol dlu !v!  par

proceealngs.

CRISTIAN: Does that al fow the defendant to conduct the
in ha .^ . , , r  -  - .  )ence

so far today, as wel l  as other evidence that l re have.

another t ime ln the common law court with another duty
iudoe?

HER HONOUR: Your cornmon law pioceedings have to be deal t
_ "" .h 'he ru es of  cou-r  and Ir fL, ,  JurL

nr^.^-F, l  lhara .a F o rrrsta" : r , l  .1 :  : - . .  1r-^ infar rrom
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,lAS : VAT

fha n:n6l  1-^

the sol ic i tor
court and the
dlrects.

So I l i i l l  put

There is before me a not ice of  mot ion which was f i led on
2l  Decerber 2006 in whic '  Lhe c_arrar!  sougr!  an ex!ersion

10 of  t ime for leave to appeal  f rom a decis ion of  Just ice
Hidden given on 15 Novemlcer 2006.

^^rA,r-r  
rh^ea n,^-6a. l rndc 

^h 
\ r^,rr  

^6h: l i
and bar:r ister wil l  do the fegal argument in
aff idavits - whatever i t  be - that the court

l -h ic 
^16:r l r r  ^n 

l -ha 16-^7^.

15

'he-e's d su"mo. ls fo -eave ro dpped
f .  4/  :  c -  1 -r . - f  Fn 6w.a-c o- o.  f i re

ia .an-- t  f . , r  Le de..s io-
made on 15 Novence:r  2006 unt i l  -  and T

t : . ,6-  tha .^f^ a- dnd exlend
summons unti l  2 March1 2AAl .

>e w]]d t  a PrvPv-s
r-^ I  

^ad6

^f 
L,ar i  

-6 
Hir la6n

- -  -  : : ' : . - '  - - t "" ' - . -
wou-Lq De proposang
time to f i lb the

35

CRlSTlAN:

HER HONOUR: A <r11,r .  T.  or .o l^  rnreal

2A

25

30

T< lh: ,  ^n ^tA 
.^,  c 

'mm^n< 
)

There was also f i led in court an amended notice of motion
,n L, . i -h ,ho 

- l :  
m^n M,<./  _ '

'd, , ,  -uug,,L 
d rLoy u '

execut ion of  the wr i t  of  possession that was ordered by
Jbst ice Hidden on 15 November 2006.

ps ! 'F 'e^ord o_ p oc--d ogs w. l l  . r  oh,  a.-  : rd:cdLed
o^,^ c,- ,  Loy udJr u, ,  w I

execut lon,  was on terms that are disclosed in the
,  r rnc-,  i^ '  l - .  

' r  
in aqca.-^ dvc Lcqu"ru

payment of  arrears of  interest  on the contract  as asserted
r  Tr ' l  -n . ,a-  re l  Lhe

evidence before the court  d iscloses that the c la imant has
had the benef i t  of  the moneys in the sum of $664,000 for a
oer iod in excess of  twelve nonths.

M. .r  s . .  
^r  

^ah- |  vr<.r ic 
-  ' -c 

' . . " :CdL

4A those circumstances he did not v, , ish to press for  a
e><ecut ion l f  those condi t ions were to be imposed an
those circumstances the order which is sought in th
document entitLed anended notice of motion which w!
in court  today rs dismissed.

ed 1n

d1n

s f i fed
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jp l :  cat

HEF hOI\OURr there are 2 appLrcat-ons ef fec '  ively before
the court ,  I f  successful  in one and you can be successful
in the other.  I  th ink in respect of  the order sought in
the documenrs . l  have, no! ice ot  moLion, which is for

5 extension of  t ime I  th ink the costs of  that  not ice of
mot ion ought abide the outcome of the deter.minat ion of  the
leave to appeal .

^T 
rh6 cr: i r  lh .L : .  lh^ca

circumstances rha! rhe o-Laint i ! r  shou-Ld be ordered .o p-y
-n rhA 

^^cis ^1- 
-ha >. .1 i - ) - : . -  -  r  l  La s lav In lha,

f^r  rh^ h, , r^^c6c 
^T 

rn\ /!  s9oru,  r

process that the players has been in court  for
approximately 2 and hal f  hours and I  would have div ided
rhF F-.r , - ran- a. ' r rFl lv 

^ve- 
--r t  t i -16 r  t -^ oh ^vara] ]  Lhele

- 5 h.s oaF- na'h. ine o /e. ' -a-  |  ^-  |  ha '  ihF unLi l  I

GULTLU(L: I  qon r  WlSn rO Oe _earO Ln OppOStI lOn tO tnal
sort  or  appor! ionment,

2A
HER HONOUR: I  would direct  that  on any assessment of
costs that the t ime on the appearance of the amended
not ice of  mot lon refat ing to the stay shoufd be assessed
on the basls that  the t ime in court  was no more than an

25 hour.

CHRTSTIAN: Your Honour as already stated for the record
that the c i rcumstances of  the of fer  for  the estate,  was

30 unacceptable and, on that basis T have to refuse i t
because I  considered i t  as a form of blackmaif  and, I
donrt  considei  that  as equi tv or iust ice an thrs conducted
near lng.

35 PER HONOUP: Those -naLLers d 'e o '  t 'a scr 'pt .  I  th ink,
F^fh Mr ahr icf i :n:nd \ /^"  M/ r :^ l  l6A^a fh:rL r ,^,r  r^r

your assistance.

40
FURTHER HEARTNG ADJOURNED
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